Cause No. DC-21-10101

J.J. Koch,
Plaintiff,
V.
‘ ' IN THE DISTRICT COURT OF
Clay Jenkins, in his Official Capacity
Counter-Plaintiff and Defendant, DALLAS COUNTY, TEXAS
\2
116" JUDICIAL DISTRICT

Greg Abbott, in his Official Capacity as
Governor of the State of Texas,
Counter-Defendant.

TEMPORARY RESTRAINING ORDER

This Court, having heard the Application for Temporary Restraining Order filed by
Counter-Plaintiff and Defendant Clay Jenkins in his official capacity as County Judge of Dallas
(referred to as “Judge Jenkins™) and all evidence and arguments of counsel with notice properly
provided to Plaintiff J.J. Koch and Counter-Defendant Greg Abbott in his official capacity as
Governor of the State of Texas, finds that (1) Counter-Plaintiff and Defendant Clay Jenkins has
shown a probable right to the relief sought in his First Supplemental Counterclaim, Request for
Declaratory Judgment, and Request for Temporary Restraining Order and Temporary Injunction
(“Application™); and (2) Judge Jenkins and the Citizens of Dallas will suffer immediate, imminent,
and irreparable harm for which there is no adequate remedy at law if a tenﬁporary restraining order
does not issue against Counter-Defendant Governor Abbott.

The Court is of the opinion that immediate and irreparable injury, loss, or damage will
result to Judge Jenkins and the citizens of Dallas County if Judge Jenkins is not allowed to exercise
his statutory aufhority under Texas Government Code §418.108(g) and the Dallas County

Declaration of Local Disaster to mandate face coverings and other mitigation strategies within
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Dallas County, including within the Commissioners Court and other public places. Judge Jenkins
and the citizens of Dallas County have and will continue to be damaged and injured by Governor
Abbott’s conduct, including, but not limited to Governor Abbott’s enforcement of his Executive
Order GA-38. These findings are based on the following facts!:

1. Clay Jenkins is the duly elected Dallas County Judge. Judge Jenkins serves as the
County chief-executive and presiding officer of its governing body. In his role, Judge Jenkins leads
the County government in providing, among other services, safety protection for all citizens of
Dallas County. As the chief presiding officer of Dallas County, Judge Jenkins is authorized to take
certain actions as provided in the Texas Disaster Act for the safety and welfare of Dallas County
citizens. Judge Jenkins has standing to bring this suit and to asset all claims.

2. The Texas Disaster Act clarifies the roles of various governmental authorities in
responding to disasters. The COVID-19 epidemic falls within the purview of the Texas Disaster
Act which sefs forward the following among the purposes of the Act:

(1) to reduce vulnerability of people and communities of this state to damage,
injury, and loss of life...resulting from natural or man-made catastrophes;

(2) to prepare prompt and efficient...care, and treatment of persons... victimized
or threatened by disaster;

(3) provide a setting conductive to the rapid and orderly restoration and
rehabilitation of persons...affected by disasters;

(4) to clarify and stl.'engthen the roles of the governor...and local governments in

prevention of, preparation for, response to and recovery from disasters;

t The Court’s findings of fact, in large part, are based on the Affidavit of Philip Huang, MD, MPH,

the Director and Health Authority for the Dallas County Health and Human Services Department, together
with the attachments thereto.
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